TESTIMONY IN SUPPORT OF SB 983

AN ACT CONCERNING THE RECOMMENDATIONS OF THE
CONNECTICUT SENTENCING COMMISSION REGARDING
UNCLASSIFIED FELONIES,

By Attorney Robert Farr
Chalr, Classliflcation Working Group of the Sentenclng Commlssion

Good morning Senator Coleman, Representative Fox, and members of the
Judiciary Committee. ‘

I'am attorney Robert Farr, a member of the Classification Working Group of
the Sentencing Commission. | am joined here today by Executive Assistant
State’s Attorney Brian Austin and Legal Counsel/Executive Assistant Public
Defender Deborah Del Prete Sullivan, both of whom are also members of the
Classification Working Group. We are here to testify on behalf of the
Sentencing Commisslon in support of Senate Bill 983, AN ACT CONCERNING
- THE RECOMMENDATIONS OF THE CONNECTICUT SENTENCING COMMISSION
REGARDING UNCLASSIFIED FELONIES.

Senate Bill 983 is the product of the Classification Working Group and was
unanimously supported by the Sentencing Commission’s Committee on
Sentencing Structure, Policy and Practices, and endorsed by the full
Commission through its consensus process. The bill is a continuation of the
Commission’s efforts to address unclassified crimes in Connecticut’s Penal
Code. As you may recall, last year this committee supported House Bill 5145,
AN ACT CONCERNING THE RECOMMENDATIONS OF THE SENTENCING
COMMISSION REGARDING THE CLASSIFICATION OF UNCLASSIFIED
MISDEMEANORS, which successfully passed the General Assembly with
bipartisan support and was signed into law by Governor Malloy as PA 12-80 in
June 2012, This bill continues In the spirit of that bill.

The Commission believes that several benefits will accrue to the criminal
justice system from classifying the unclassified felonies. First, by classifying
felonies within the Penal Code, it will be easier for law enforcement, legal
practitioners, the legislature, and the public to quickly understanding the
relative severity of certain felony offenses. Second, it will make it easler to
target diversionary programs to less serious offenses and to assign
appropriate periods of probation. Finally, through the classification process,
the statutory fines were increased to maintain consistency across the
different classes of felonies; this again makes Connecticut statutes easier to
understand.




The working group identified 258 statutory felonies that are not currently
classified under Connecticut’s Penal Code using a Judicial Branch database
that identifies all statues with criminal penalties.

In order to classify as many unclassified felonies as possible, the Working
Group made the following recommendations which are encompassed in SB
983. The working group did not address unclassified felonies related to
drugs or firearms and did not change any mandatory sentence provision of
the statutes.

Recommendations:

¢ Create a new class E felony, punishable by up to three years in
prison, a fine of up to $3,500, or both. Classify 13 unclassified
felonies that currently have a maximum prison term of three years
as class E felonies.

¢ Change Connecticut law so that any unclassified felony with a
maximum prison penalty that is more than one year but not more
than three years [s deemed to be a class E felony. Sixty-four
unclassified felonies would be deemed to be class E felonies under
this proposal. Some would retain their current fines.

¢ Change the penalty for a class D felony from one to five years in
prison to up to five years in prison.

® Classify 132 unclassiffed felonies that currently have a maximum
prison sentence of five years in prison as class D felonies. Some of
these felonies would retain their current fines.

¢ Classify 14 unclassified felonies currently punishable by up to 10
years in prison as class C felonies.

* Leave 35 felonies as unclassified.
For additional information on the unclassified felonies and the working

group’s recommendatlons, please reference the full report which Is included
as Appendix A of this testimony.




if the Sentencing Commission’s recommendations are adopted, the penalties for the different
classifications of felonies would be as shown in table 1,

Table 1: Penalties For Classlfled Felonies
Felony Prison Term Fine
Class A felony (murder with special circumstances) Life without the possibllity | Up to $20,000
_ : of release

Class A felony (murder) | 25 to 60 years Up 1o $20,000
Class A felony (aggravaled sexual assault of a minor) | 25 to 50 years Up to $20,000
Class A felony 10 to 25 years Up to $20,000
Class B felony (1ist degree manslaughter with a 5 to 40 years Up to $15,000
firearm)

Class B felony 1to 20 years Up to $15,000
Ctass C felony 1.to 10 years Up to $10,000
Class D felony Up to 5 years Up o $5,000
Class E felony Up to 3 years Up to $3,500

Passage of SB 983 will mean that all but 35 of Connecticut’s felony crimes will be classified
within the Penal Code. Additionally, the Sentencing Commission recommends that the
provisions in HB 6508, AN ACT CONCERNING THE RECOMMENDATIONS OF THE CONNECTICUT
SENTENCING COMMISSION REGARDING FALSE STATEMENT, be merged with SB 983. HB 6508
was also the product of the Classification Working Group and was unanimously supported by
the full Sentencing Commission. We will be presenting testimony on HB 6508 shortly, but
without getting into details, we recommend that because both bills address the classification
scheme of the Connecticut’s Penal Code, they be merged into one bill.

We want to thank Louise Nadeau, legislative attorney from the Legislative Commissioners’
Office; Chris Reinhart, legislative attorney from the Office of Leglslative Research, and Jason
DePatie, policy specialist at the Institute for Municipal and Regional Policy, for their assistance
to the working group.
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